AG Contract No.KR0O3-1324TRN
ADOT ECS File No. JPA 03-65
TRACS No.HX14801C

Section: SR 179 @ Cortez Drive
BUDGET SOURCE ITEM # 71204

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
YAVAPA] COUNTY, ARIZONA

THIS AGREEMENT is entered into KXo November— ., 2003, pursuant to
Arizona Revised Statutes, Sections 11-951 through 11-954, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State”) and the,
YAVAPAI COUNTY acting by and through its BOARD OF SUPERVISORS (the "County”).

l.  RECITALS

{. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this
agreement and has delegated to the undersigned the authority to execute this agreement on behalf of the
State.

2. The County is empowered by Arizona Revised Statutes Section 11-251 to enter info this
agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to
enter into this agreement and has authorized the undersigned to execute this agreement on behalf of the
County.

3. The State and the County desire to participate in the construction and maintenance of planned
improvements, located at the intersection of State Route {SR) 179 and Cortez Drive, identified as State
TRACS No. HX14901C. The cost of the construction improvements are based on a 50/50 cost
participation by each party and are described as the following: 1) A new warranted ftraffic signal at the
junction of SR 179 and Cortez Drive (MP 306.43), 2) Reconstruct said intersection to accommodate a
new right turn-lane on SR 179 and widening Cortez Drive, which includes, but not limited to: asphaltic
concrete paving, sidewalk, curb and gutter, wheelchair ramps, drainage pipes, rip-rap and catch basin
and pavement marking, at a total estimated cost of $302,000.00, shown on Exhibit “A", attached hereto
and made a part hereof, collectively hereinafter referred to as the “Project”. Upon completion of
construction, maintenance of the traffic signal is to be accomplished by the State. Electric power for the
signal is to be furnished by the County.

4. The parties hereto acknowledge the following conditions: &) The amounts referenced in this
agreement are subject to change; b) the estimated amounts can change substantially; and ¢) All
parties will perform their responsibilities consistent with the agreement.

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:
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Il. _SCOPE OF WORK

1. The State will:

a. Upon execution of this agreement, invoice the County $151,000.00, for the County's
estimated fifty percent (50%) of the total cost of the Project, shown on Exhibit "A”.

b. Be responsible for 50% of the actual costs of the Project, in an amount estimated at
$151,000.00 and its proportionate share of any cost increases

¢. Prepare to State standards design plans, specifications and such other documents and
services required for construction bidding and construction of the Project. Incorporate or resolve County
review comments.

d. Call for bids and award one or more construction contraci{s) for the Project, administer
same, and make all payments fo the contractor(s). Be responsible for any contractor claims for extra
compensation due to delays or whatever reason attributable to the State.

e. Upon completion and acceptance of the Project by the parties hereto, maintain the roadway
improvements of the Project inside State's rights of way, and provide maintenance to the traffic signal and
ancillary equipment, all at State expense.

f  Upon completion of construction of the Project, invoice or reimburse the County for any
difference between the amount paid by the County for construction and construction engineering and
administration, based on 50% of the actual costs of the Project, and its proportionate share of any cost
increases of the total Project.

2. The County will:

a. Upon execution of this agreement, remit to the State $151,000.00, shown on Exhibit "A”,
within 30 days of receipt of an invoice, for the County’s estimated 50% of the total cost of the Project.

b. Be responsible for 50% of the actual costs of the Project, in an amount estimated at
$151,000.00 and its proportionate share of any cost increases.

¢. Review the design documents and provide comments.

d. Be responsible for any contractor claims for extra compensation due to delays or whatever
reason attributable to the County

e. Grant the State right of entry access necessary to construct the Project and perpetual right of
entry access as required to perform maintenance of the traffic signal and ancillary equipment outside the
State right-of-way.

f  Upon completion of construction of the Project and final accounting of the Project’s costs,
reimburse the State if necessary, within 30 days after receipt of an invoice for any difference between the
amount paid by the County and the actual costs of the Project, based on 50% of the total Project for
construction and construction engineering and administration and its proportionate share of any cost
increases.

g. Upon completion and acceptance of the Project by the parties hereto, agree to provide
slectric power to operate the traffic signal and maintain the roadway improvements of the Project inside
County's rights of way, all at the County's expense.
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. MISCELLANEOUS PROVISIONS

i. This agreement shall remain in force and effect until completion of the Project and said
reimbursements; provided, however, that this agreement, except any provisions for electrical energy,
which shall be perpetual; may be cancelled at any time prior to the advertisement for bid of the Project
construction contract, upon thirty (30) days written notice to the other party.

2. The terms, conditions and provisions of this agreement regarding maintenance, shall remain in
full force and effect for a period of five (5) years from the effective date, unless this agreement violates
any Arizona law, rule or regulation, either now enacted or which may be enacted in the future. This
agreement will be automatically renewed for successive periods of five (5) years provided, however, that
this agreement may be canceled by either party, upon writien notice to the other party. Such notice must
be provided at least 90 days prior to the expiration of the current 5 years period.

3. This agreement shall become effective upon filing with the Secretary of State.
4. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511
5 The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

6. This agreement is subject to all applicable provisions of the Americans with Disabilities Act
{(Public Law 101-336, 42 US C. 12101-12213) and all applicable federal regutations under the Act,
including 28 CFR Parts 35 and 36. The parties to this agreement shall comply with Executive Order
Number 99-4 issued by the Governor of the State of Arizona, and incorporated herein by reference
regarding” Non-Discrimination”.

7. Non-Availability of Funds: Every payment obligation of State under this contract is conditioned
upen the availability of funds appropriated or allocated for the payment of such obligation. If funds are not
allocated and avaitable for the continuance of this contract, this contract may be terminated by the State
at the end of the period for which the funds are available. No liability shall accrue to the State in the event
this provision is exercised, and the State shall not be obligated or liable for any future payments or for any
damages as a result of termination under this paragraph

8. In the event of any controversy, which may arise out of this agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statules
Section 12-1518.

9. All notices or demands upon any party to this agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

Arizona Department of Transportation Yavapai County Public Works
Joint Project Administration Attn: Public Works Director
205 South 17 Avenue, Mail Drop 816E 1100 Commerce Drive
Phoenix, AZ 85007 Prescott, Arizona 86305

FAX: 602-712-7424

10. Aftached hereto and incorporated herein is the written determination of each party's legal
counsel that the parties are authorized under the laws of this state to enter into this agreement and that
the agreement is In proper form.
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IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above written.

YAVAPA! COUNTY, ARIZONA STATE OF ARIZONA
Department of Transportation

By — By
G. DAY1S/Chairman MICHAEL P. MANTHEY P.E.
Board of-Supervisors State Traffic Engineer
ATTEST
o YL et
BEV STADDON
County Clerk

G:03-065-TRAFFIC-Yavapai Cniy-Signat
17Sep2003-ig
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CERTIFIED COPY OF ENTRY IN OFFICIAL MINUTES
OF THE YAVAPAI COUNTY BOARD OF SUPERVISORS

YAVAPAI COUNTY )
} 88,
ARIZONA )

Bev Staddon, having been first duly sworn, deposes and says:

I am the duly appointed, qualified and acting Clerk of the Yavapai County Board of Supervisors
and in such capacity under the provisions of ARS §11-241 am charged with the responsibilities, among
others, of recording all proceedings of the Board and maintaining custody of such records of the Board as
are required by law to be maintained. Among the records of which I have custody is the official minute
book of the Board of Supervisors which under the provisions of ARS §11-217 is required to be made and
kept.

Set forth below is a copy of an entry in the aforesaid minute book of which, as aforesaid, I am the
officer having the legal custody. This is my certificate under the provisions of Rule 44(A), Rules of Civil
Procedure, and the Uniform Business Records Act, that the said copy is a true and correct copy thereof, to
which I attest by my signature subscribed hereunto:

Date of meeting of which the minutes are a record: October 6, 2003,

The entry in the said minutes:

Consider approval of Intergovernmental Agreement JPA 03-85 with the State of Arizona
(ADOT) for joint participation in a traffic signal project at the corner of State Route 179 and
Cortez Drive in the Village of Qak Creek area, at a cost of $151,000 {$75,000 reimbursement
anticipated from developer). Half-cent sales tax project. Approved by unanimous vote. Motion
by Supervisor Brownlow, second by Supervisor Street. No comments from the public,

%W

Bev Staddon, Clerk
SUBSCRIBED AND SWORN tobeforeme (D¢ fokr v & 12003
My Commission Expires:
2 g S T T L OFFKH o S AL S L l O Notary Pub}ic
e\ CAROLYN DICUS :
NOTARY PUBLIC-STATE OF ARIZONA  §
YAVAPA! COUNTY :
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APPROVAL OF THE YAVAPAI COUNTY ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the STATE OF ARIZONA, acting by and through #ts DEPARTMENT OF
TRANSPORTATION (the “State”) and YAVAPAI COUNTY and declare this agreement to in
proper form and within the powers and authority granted to the County under the laws of the State

of Arizona  No opinion is expressed as to the authority of the State to enter into this agreement.

DATED this___F¢ 7 day of g,wém A./ , 2003.

Y =

Attorney




TERRY GODDARD OFFICE OF THE ATTORNEY GENERAL TRANSFORTATION SECTION
ATTORNEY GENERAL STATE OF ARIZONA WRITER'S DIRECTNG: 602 542 8837

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR03-1324-TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter into said agreement.

Date: 13 November 2003

Terry Goddard
ATTORNEY GENERAL

%E@M

James R. Redpath
Assistant Attomey Gene ]
Transportation Section

JRR:djd

1275 WEST WASHINGTON, PHOENIX, ARIZONA 85007-2926 « PHONE 602.542.168B0 » FAX 602.542.3646



